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   结语部分回顾了“取得方式”在民法体系化的历史中的意义，以及当代民法体
系化面临的困境，指出“权利—取得权利的方式”式的体系化思维有助于化解这种
困境。















         
         
    This dissertation, following the historical process of the systematization of the
civil law, has studied the systematization of the Roman law, the systemic
deconstruction of the civil law since the revival of Roman law in the end of 11th
century, the systemic reconstruction of the civil law initiated by the humanist
jurists in the 16th century, and the modern and contemporary codifications. The
concentration of the dissertation is the systematic relevance of the “modes of
acquirement” during the various stages of the systematization of the civil law.
Based on these, the following basic structure of this paper is established:
   The Introduction explains the matters related to the theme of the paper,
summarizes the current research situation at home and abroad, and introduces
the methods and the ideas of the research.
   Chapter one concentrates on the process of the systematization of the Roman
law. Firstly, by analyzing the relationship between the dialectic of the ancient
Greece-Rome and the systematization of the Roman law, it concludes that the
former is the methodological basis of the latter. Especially, the combination of the
methods of divisio and partitio and the materials of the Roman law opens the door
for the systematization of the Roman law. Secondly, it demonstrates that the
Institutes of Gaius is the first work which makes the systematization of the Roman
law really realized. In this work, apparently, Gaius constructs a system of
“Person-Thing-Action” based on the concept of Res incorporales, in fact this
concept does not play the function it is awarded. Essentially, it is the “modes of
acquirement” that supports the system of the Institutes. In terms of the
substantive parts of the Institutes, the essence of the system of the Institutes is
“Person-Thing-Modes of acquirement”. The Institutes of Justinian accepts the














   Chapter two concentrates on the systemic deconstruction of the Roman law
since its revival in the end of 11th century, including the distinction between the
procedural law and the substantive law, the historical formation of the distinction
between the real right and the personal right, the creation and the evolution of the
concept “ius ad rem”, the systematic attribution of the inheritance law. These
above said lay the foundation for the systemic reconstruction of the civil law by
the humanist jurists in the 16th century. This chapter analyzes puts particular
emphasis on the distinction between the real right and personal right, which
challenges the traditional system of the civil law.
   Chapter three concentrates on the systemic reconstruction of the civil law by the
humanist jurists. Firstly, it combs the rise and the course of development of the
legal humanism, secondly analyzes the two changes in civil law in this period: the
legal perspective shift from objective to subjective, and the “right over the thing of
another” separates from the ownership. During the systemic reconstruction of civil
law, the Protestant school of legal science, especially the Melanchton’s theory of
Topica provides a new method for humanist jurists. The only model for them is
the system of the Institutes of Justinian. The “modes of acquirement” as the core
of this system, fights with the “distinction between the real right and the personal
right” in the reconstructed system of the civil law.
   Chapter four concentrates on the system of the modern and contemporary civil
codes, and the systematic relevance of the “modes of acquirement” in them. In
the civil codes which belong to the Latin law family, the system of the Institutes is
amended to three forms, in which the “modes of acquirement” implements a
magnificent turn in the modern transformation of the system of the Institutes.
However, in the newly generated Pandekten system of civil law, the
independence of the obligation and the inheritance from the law of thing makes
the systematic relevance of the “modes of acquirement” lost completely.













acquirement” during the history of the systematization of the civil law and the
difficulty faced by the contemporary systematization of the civil law, and indicates
that the systematic mode of thing such as “Rights-Modes of acquirement of the
right” facilitates to resolve these difficulties.
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